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Case History for Ivan Cantu

Cause # 380-80047-01

November 4, 2000

James Mosqueda and Amy Kitchen are found dead in their home at 4:27 pm by the Dallas Fire Department. During this time Ivan Cantu and Amy Boettcher are in route to Arkansas for a scheduled trip. Gas receipts can confirm Ivan Cantu's whereabouts for this day.

November 5, 2000

Ivan Cantu is notified in Arkansas that James Mosqueda and Amy Kitchen have been murdered. Ivan calls the Dallas Police Lead Homicide Detective (Detective Winn) to offer any helpful information. Detective Winn mentions that Ivan should call him at certain times and that once Ivan arrives in Dallas to call him to schedule an interview. Ivan complies with these orders and phone records prove it.

November 7, 2000

Ivan Cantu and Amy Boettcher return to Dallas. Once in Dallas Ivan calls Detective Winn's to arrange a visit. (An interview with Detective Winn is scheduled for the day after Ivan and Amy return from Dallas despite Ivan’s offer to come in the night of November 7.) Ivan and Amy arrive in Dallas around 9:00 pm and Ivan is made aware of a search warrant already executed for his and Amy Boettcher's residence. During the search Dallas Police find items having to do with James Mosqueda and Amy Kitchen's murder.

November 8, 2000

On this morning Ivan Cantu calls Detective Winn because of what was found during the search. Ivan explains his utter bewilderment at the items being found at this residence, and states his already present intention to go to police station. While on route to the police station Ivan is arrested. During the arrest Ivan requests to see Detective Winn, so the arresting officers take Ivan to visit him. During this time Ivan agrees to talk with Detective Winn, but requests that the entire conversation be audio recorded to ensure nothing is misrepresented or taken out of context. Detective Winn agrees and audio records the entire conversation. Shortly after Ivan is arrested for Capital Murder and booked in the Dallas County Jail.

November 14, 2000

Dallas Police realize James Mosqueda and Amy Kitchen were murdered in Collin County so they transfer Ivan to the Collin County Jail located in McKinney Texas. At this time Ivan Cantu informs book-in that he cannot afford an attorney so they agree to contact the court appoint one. Shortly after November 14, Mr. Matthew Goeller and Mr. Don High are appointed as counsel.

August 15, 2001

Ivan appears in court to meet Mr. Goeller and Mr. High for Motions to suppress hearings. During this time Ivan asks Mr. Goeller and Mr. High when his case would be discussed among them. Before this date Ivan had only met Mr. Goeller for a quick introduction at the Collin County Jail. On this day he mentions that he and Mr. High are coming to the jail to discuss a defense strategy and that a Private Investigator named Cecil Mixon is working on the case. Later Ivan discovers that this was false and that the attorneys had never hired a private investigator. At this time Ivan is told to wait patiently for Mr. Goeller and Mr. High to visit him at the Collin County Jail in order to discuss the case.

August 24, 2001

Jury selection begins.

October 3, 2001

Trial begins. When Ivan Cantu notices his attorneys are unprepared he begins to prepare cross-examination questions on their behalf.

October 8, 2001

Mr. Don High cross-examines one witness with the questions prepared by Ivan Cantu. Once Mr. High witnesses that traction is gained by using the questions prepared by Ivan he no longer uses them for any additional witnesses. Throughout the trial, Mr. Goeller and Mr. High continue to cross-examine people in a lukewarm fashion, and it seems to Ivan that it is only to show they are providing a defense.

October 12, 2001

Both the Prosecution and the Defense rest. At this time Ivan is very concerned because his attorneys are not bringing forth evidence which can prove his innocence. Once the prosecution had decided to rest, the defense shortly followed without calling any witnesses. On this same day Ivan speaks up and mentions to Judge Sandoval that his attorneys are not doing their job. Ivan participates in an Ex Parte hearing to discuss the possibilities of releasing counsel and representing himself. During the Ex Parte hearing Ivan explains that several witnesses can testify on his behalf and states that his attorneys are not bringing forth the evidence which proves his innocence.

October 15, 2001

An additional Ex Parte hearing is held to discuss the competency of Ivan Cantu representing himself. At this point Ivan feels as if he is being railroaded by the courts and figures that if his attorneys are not going to fight for him then he will have to fight for himself. Ivan feels fully competent and believes that the actions of his defense attorneys reinforce the evidence that they are assisting the prosecution in securing a conviction. In fact the defense attorneys themselves suggest to the court that Ivan Cantu is not competent to represent himself. Instead Ivan felt he knew exactly which witnesses needed to be called and exactly which evidence could be brought forward to arrive to a Not Guilty verdict. Due to the suggestions by defense counsel, Ivan is denied his right to represent himself and the trial proceeds with closing arguments.

October 19, 2001

Ivan Cantu is found guilty of Capital Murder and the trial continues to the punishment phase. In brief, Ivan’s conviction is based on the testimony of Ms. Boettcher who claimed: that Ivan confessed his guilt to her; that he brought her to the crime scene post murder and that he was in possession of the murder weapon (which was actually found at the house of a friend of Ivan). Furthermore, pair of jeans and socks with the victims’ blood on them were found in Ivan’s trash can as well as a full box of bullets in his closet.

* However, there are many issues which were not brought forth at trial and which remain to be investigated properly. For example, the police reports do not match the testimony. The reports prove that the murder victim James Mosqueda’s car, a Corvette, was driven on the morning of November 5th when Ivan was in Arkansas.  Proof also exists that someone had access to Ivan’s apartment when Ivan was in Arkansas as there was a phone call made from his apartment after the police and his mother did the safety check. There was no blood in any vehicle Ivan was driving during the night of the murder despite the fact that Ms. Boettcher testified that Ivan was covered in blood. Moreover, if Time of Death can be determined then Ms. Boettcher’s testimony can be proven false. No one ever saw Ivan with a gun, and he did not possess one. The gun owner was never questioned as to why he never reported the gun stolen and how anyone could have gotten their hands on it. The gun is still registered to the same owner at this time. No DNA or fingerprints of Ivan were found at the crime scene. Medical Examiner reports which were not brought forth at trial can be produced. The State did not test a significant amount of physical evidence collected at the crime scene which could prove that someone else was present. Ms. Boettcher was not charged with any crimes even though she admitted to multiple felonies while on the stand. A shirt exists which is covered with both of the victims’ blood and which was found at Ivan's brother’s apartment and kept secret for all of these years.

October 26, 2001

Ivan Cantu is sentenced to death. David K. Haynes is appointed to represent him on Direct Appeal and Jan E. Hemphill is appointed for the filing of his State Write of Habeas Corpus.

November 26, 2002

Ivan Cantu and David K. Haynes discuss the case over the telephone. Again, Ivan reiterates his innocence and explains to Mr. Haynes that once the trial transcripts and court records are complete he can prove his innocence. During this conversation, Mr. Haynes explains that he will read straight from the transcripts to argue against constitutional errors only; and that anything having to do with new evidence or situations that did not occur during trial would be addressed by the next attorney which is the State Write of Habeas Corpus. Based on this conversation Mr. Haynes is fully aware of Ivan’s strong claim of innocence. At this point Mr. Haynes awaits the completion of all transcripts and court records so he can perform his duties and file the Direct Appeal.

July 27, 2003

Direct Appeal Cause number 74,220 is filed. Shortly after Ivan receives his copy, he immediately contacts Mr. Haynes asking why he filed the appeal containing a certain issue. By filing such issues Mr. Haynes implicates Ivan in a crime he did not commit. Prior to the filing of the appeal, Ivan writes to Mr. Haynes on several occasions proving he could not have committed the crime, but Mr. Haynes continually responds by claiming that the next attorney will address those issues. Therefore Mr. Haynes knowingly files the Direct Appeal despite Ivan’s disagreement and having the full the knowledge of other issues to be brought forth. Mr. Haynes explains that based on his research that this is the best Direct Appeal strategy. At this time Ivan continues to comb through all transcripts and court records to prepare for the next stage of appeals.

June 2003

Prior to the filing of Ivan's State Writ he contacts his attorney Ms. Hemphill on several occasions, but she fails to respond. Eventually, Ivan starts having friends outside of prison fax his letters in order to generate fax confirmations. With these fax confirmations Ivan then contacts the State Bar of Texas to prove Ms. Hemphill is receiving his correspondence but is failing to respond. The State Bar of Texas contacts Ms. Hemphill to schedule a hearing  and shortly after the scheduling she disconnects her fax machine so no other confirmation can be generated, thus leaving Ivan no other way to prove she is receiving his letters. Ivan did not have the funds to send his letters via Certified Mail. 

November 14, 2003

At the hearing the State Bar of Texas rules in favor of Ms. Hemphill. Apparently her lack of communication with her client before the filing of his most important appeal is considered acceptable. Before Ms. Hemphill files Ivan's State Writ he points to several issues proving his innocence but she fails to listen. 

May 24, 2004

Jan E. Hemphill files the State Writ of Habeas Corpus before the Direct Appeal decision is handed down. The appeal is solely focused on addressing mitigation evidence in hopes of securing a life sentence. Ivan believes Ms. Hemphill's reasoning for this strategy stems from a conflict of interest. After all, Ivan attempted to have her disbarred. Ivan's State Writ does not address anything having to do with the guilt/innocence phase of the trial. She solely focuses on the punishment phase. 

June 30, 2004

Direct Appeal is denied.

Summer of 2004

Ivan contacts the Texas Innocence Coalition located at Texas Tech University Law School.

January 24, 2005

Despite previous communications with the Innocence Project of Texas Tech University Law School informing Ivan that his case was being considered, Ivan receives a letter from the Texas Innocence Coalition claiming they have lost funding. The letter also states his case will remain open and be forwarded to the Innocence Project located at the University of Texas at Arlington. At this time Ivan writes John Stickels the Director of the Innocence Project at the University of Texas at Arlington to introduce himself.

April 12, 2005

Ivan receives a letter from John Stickels asking him to be patient and explaining that students will be assisting with the case. Ivan waits very patiently and several months pass. Ivan then writes Mr. Stickels on several occasions receives no replies. Fax confirmations can prove that Ivan contacted Mr. Stickels on several occasions.

January 18, 2006

State Write of Habeas Corpus is denied. Shortly after the denial Adam D. Mitzner and Clint Broden are appointed to file the Federal Writ of Habeas Corpus. Mr. Mitzner and Mr. Broden were appointed in April of 2006 and paid by the State of Texas. Ivan’s fiancé’ Tammy Pellicer has paid for the Private Investigators William Drummond and Tina Church along with Dr. Glenn Larkin at her own expense. 

August 1, 2006

Ivan meets Mr. Mitzner and Mr. Broden. Ivan informs them that he has combed through the entire court record and with the help of a private investigator he can prove his innocence. Both attorneys agree to hire a private investigator and that they intend to file issues claiming actual innocence. Eventually Mr. William Drummond is hired as the private investigator. He does a horrible job and the funds allotted for the private investigator are completely mismanaged by the attorneys and Mr. Drummond. According to Ivan, Mr. Drummond fails to investigate many key issues which could prove Ivan’s innocence. Ivan continually writes to his attorneys pointing out what the private investigator is missing and details for them time after time the crucial pieces of evidence which back up his claim of actual innocence. This Private Investigator hired by the Attorneys was handed a valuable piece of Newly Discovered Evidence but failed to take possession of it as instructed by the Attorneys. 

January 17, 2007

Federal Writ of Habeas Corpus is filed. At this point Ivan again notices the issues filed do not include anything having to do with guilt/innocence, but only mitigation. Instead of approaching the Federal Court to place unresolved issues in abeyance, his attorneys file procedurally barred issues while adding sides note that they are aware they are barred. Prior to the filing of the Federal Writ, Ivan suggests this avenue on several occasions, but these attorneys fail to listen. As of July, 2008 the case is awaiting ruling.

January/February 2007 
Tammy Pellicer (Ivan's fiancée) hires a private investigator named Tina Church and a Forensic Pathologist named Glenn Larkin, MD. Dr. Larkin is hired to discredit the state's main witness, Ms. Boettcher, who had claimed she viewed the dead bodies at a certain time. If Dr. Larkin can estimate the Time of Death, Ms. Boettcher’s claim can be refuted. However Dr. Larkin cannot complete his job in determining a Time of Death because all reports from the Medical Examiner's Office and prosecution were not turned over through Discovery. Dr. Larkin will be able to do his job when he is able be able to review all the documents. 

July 7, 2007

Ivan Cantu and Tammy Pellicer get married. They originally met in July 2005 through the mail as pen-friends. Tammy was in college at the time writing another inmate who was mentally disabled. She was writing a paper on the execution of mentally retarded inmates, and since they had problems communicating, Ivan was kind enough to assist the mentally disabled inmate with reading and writing his letters. Once her paper was complete Ivan and Tammy continued to write as friends. She questioned him on several things pertaining to his innocence claim and once Ivan was able to prove to her that he was not lying, Tammy continued to do everything in her power to prove it as well. Since the filing of Ivan's Federal Writ the courts will no longer provide additional funding for the investigation. Tammy has paid Tina Church and Dr. Larkin out of her own pocket to prove Ivan's innocence.
November 2007

Ivan receives a letter from the Innocence Project out of New York explaining that they are evaluating his case and had a list of documents to send to them. Ivan immediately sent this letter to Tammy and she made copies of everything they requested and mailed them directly to New York.

April 2008

Ivan was denied by the Innocence Project in April, 2008 because his case did not fit the narrow scope of their organization and he needs a complete investigation into the case and they do not have the resources for that. Ivan also feels that he lost any credibility with them because they could not produce the shirt or any DNA reports. They feel that this might have had something to do with him being denied also. 

Ivan is devastated and continues to withdrawal from everyone.  

JULY 2008 UPATE
Shortly after Tina Church is hired, in January of 2007, the newly discovered evidence is shipped to her by Tammy and then shipped to a Lab a lab by Church. Ivan, Tammy, and Church were all in agreement that no official DNA reports would be produced unless Ivan and Tammy requested them. Since the attorneys will not assist in this process and want nothing to do with this Bloodied Shirt; Ivan and Tammy rely on the Private Investigator Tina Church. She made sure that this is what Ivan wanted and then she instructed Tammy to send the shirt to her. She assured both Tammy and Ivan that the chain of custody on this valuable piece of “Newly Discovered Evidence” was not going to be an issue. All that had to be done was to secure affidavits by all involved and the chain of custody would be in tact. Once she received the shirt she said that she sent it off for testing at a Laboratory in Indianapolis, Indiana. She called Tammy once the first test was complete and it was positive for human blood. So test two began and the results are that the blood matched both of the victims. They then moved on to the third and fourth DNA tests and these came back inconclusive for the person who was wearing the shirt. Ivan and Tammy decided that they wanted the DNA reports and have been requesting these DNA reports for over a year and have not received one document. Tammy discovered that Tina Church lied to her about the lab she told Tammy that she used for the testing; because Tammy called the lab wanting to have them produce the reports and send them to her. The investigator Tina Church will not produce any reports, receipts, the name of the lab and the Dr. who performed the testing. Tammy paid for these tests out of her own pocket and has never seen anything. Tammy had made arrangements for a university to take possession of the bloodied shirt and keep it locked away in a safe place. All the arrangements were made and Tina Church was sent a certified letter instructing what to do with this shirt along with a prepaid UPS box for shipping to the university. The day the investigator received the certified letter she sent Tammy an e mail telling her that she mailed the shirt directly to her by regular mail the week before. This was on June 5th, 2008. The shirt has never arrived. Tammy tried to get the attorneys involved to make her produce everything and they said no, they want no part of this. If they would have taken possession of this Bloodied Shirt in 2006, they would not be in the predicament that they are in right now. Tammy has filed complaints with the state of Texas, Indiana and Louisiana and is now seeking criminal and civil charges against this woman. The Private Investigator Tina Church will not produce any documentation proving that she actually went to the Collin County Courthouse to go through Ivan’s case file; she told Tammy that she had come across a couple of documents that were not in the case file that the Attorneys have and no one has ever seen these documents. She was paid to go to Arkansas to interview a witness and there has never been any proof that she ever took this trip. By Law, Tammy is entitled to all receipts, reports, documentation and anything else pertaining to Ivan’s case as she was hired and paid by Tammy. They will never know if the bloodied shirt was actually tested and what the results were if Tina Church fails to disclose the information and turn over the shirt to Ivan and Tammy. The only thing that she has turned over to Tammy was a box of documents; which happen to be 90% of what was sent to her by Ivan and Tammy. 
The Innocence Project requested to see the DNA reports and the Tina Church told Tammy that she mailed them to the Innocence Project herself. The reports have never arrived and this has been since December 2007. Ivan’s own attorney also requested the reports and he has never received them either. She said that she mailed the reports to the Innocence Project, Ivan’s attorney and to Tammy. No one has ever seen a report. Nothing that this woman has ever “said” she mailed to anyone in regards to this Bloodied Shirt has ever arrived. This Newly Discovered Evidence could have proven that Ivan did not commit the murders and when his DNA did NOT match the person who was wearing the shirt; this would have thrown the States theory of how they say Ivan committed this crime. 
Current Situation:

Ivan continues to sit on Texas Death Row for a crime he did not commit. Tammy continues to order documents through the Freedom of Information Act. As more and more documents come in, they support Ivan's claim of innocence. Ivan, Tammy and Ivan’s supporters believe his case has been mismanaged from the very beginning. Newly Discovered police documents again prove Ivan has been telling the truth the whole time. At this time Dr. Larkin awaits the withheld documentation, so he can perform his duties and attempt to estimate a Time of Death for the victims. Several things were not turned over through trial Discovery and each day Tammy continues searching for the material. With a zealous attorney who cases, Ivan's innocence can be proven.
Since we were unable to produce the documents needed by Dr. Larkin through past attorneys or Tina Church; Dr. Larkin was unable to reach any certain medical opinion. There for he is no longer assisting us in our quest to prove Ivan’s innocence. We appreciate all that Dr. Larkin tried to do for Ivan, with what little documentation we were able to provide to him. 
August 26, 2008

Ivan has been appointed a new attorney out of Texas. We feel that we are in good hands and this attorney will fight for Ivan’s life. This attorney is no slacker when it comes to Capital Cases and she has years of experience to back that up. Ivan feels hope for the first time in a very long time and it was good to see a smile on his face at visitation yesterday. 
March 17, 2009

Ivan’s Federal Appeal was denied in Federal Court. We now are going into the 5th Circuit of Appeals for the last appeal leading up to the Supreme Court. We also have a new Private Investigator that is working closely with Tammy and our new Attorney. 

